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DETAILED ACTION 
Remarks 

1. In response to the application filed 10/31/2003, the application has been 
thoroughly examined. The Examiner has fully considered the presentation of claims in 
view of the disclosure and the current state of the prior art. It is the Examiner's position 
that the application is not in condition for allowance for the reasons set forth in this 
Office action: 

Claim Objections 

2. Claims 1-14, 25 and 39 are objected to because of the following informalities: 

It is noted that the clause "configured to" has been used in claims 1, 3-7, 9, 12, 
14, 25 and 39, and the clause "operable to" has been used in claim 10. The 
"configured to" and "operable to" clauses, which suggests or makes optional but does 
not require steps to be performed or does not limit a claim to a particular structure, does 
not limit the scope of a claim or claim limitation. See MPEP 2106. It has been held that 
the recitation that an element, which suggests of performing an action is not a positive 
limitation, but only requires the ability to do so. It does not constitute a limitation in any 
patentable sense. In re Hutchison, 69 USPQ 138. It is suggested that the "configured 
to" and "operable to" clauses taken out of the claims to thereby recite a positive 
limitation. Appropriate correction is required. 
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Since claims 2, 8 and 10-11 are dependent on objected claim 1, claims 2, 8 and 
10-1 1 are objected to for the same reason. 

Specification 

3. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: The limitations recited in claims 14 and 27 lacks antecedent 
basis in the specification. 

Claim Rejections - 35 use § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 28-32 and 40 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Regarding claims 28-32 and 40, the machine-readable instructions stored in a 
machine-readable medium for causing the machine to perform a method, is considered 
not a part of the machine. Although, stored in a machine-readable medium, the 
intended use of the machine-readable instructions is not considered a limitation (see 
MPEP 21 1 1 .02, Preamble Statements Reciting Purpose or Intended Use). As such, the 
machine-readable instructions are considered as merely a set of instructions stored in a 
disk or flash memory (i.e. claimed machine-readable medium) without the components 
in the machine that executes the machine-readable instructions. Therefore, claims 28- 
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32 and 40 are considered non-statutory subject matter. See MPEP 2106.01. It is 
suggested that the preamble in claims 28 and 40 changed to "A computer storing 
machine-readable instructions for causing a machine to:" or "A computer-readable 
medium storing computer-readable instructions for causing a machine to:" to thereby 
recite a statutory subject matter. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
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under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the Examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

9. Claims 1-9, 11-22 and 24-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent 6,504,470 {hereinafter 'Puchek et al'} in view of US Patent 
6.41 1 ,213 {hereinafter 'Vega et al'}. 

Regarding claims 1 and 2 in the present invention, Puchek et al teach, ah access 
control apparatus for selectively granting access to an area comprising a controller 
including a processor and memory, a data collection device coupled to the controller, a 
access control device, a video camera, and a sensor configured to monitor an entrance 
to the area. The controller is operative to compare entrance data, which includes 
identification data, collected by the data collection device with stored data in the 
memory and to operate the access control device to grant access to the area when the 
identification data corresponds to the stored data. The controller also is operative to 
repeatedly record image data output by the video camera in the memory for a 
predetermined period of time and to present the image data for review when a signal 
from the sensor indicate that a number of people entering the area does not correspond 
to the number of people indicated by the entrance data. See Puchek et al, column 4 
and lines 30-56. Counting can be accomplished with biometric parameter collection 
device 36 or with any appropriate sensor, such as a photo sensor, proximity sensor, or 
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the like. See Pucliel< et al, column 8 and lines 40-44+. The facial recognition engine in 
the biometric parameter collection device 36 can distinguish faces and thus can act as a 
sensor to count people passing thereby. Alternatively, a separate proximity sensor, light 
beam, or the like can be used to count people passing through the entrance. If the 
number counted does not correspond to the number of guests requested, image data of 
the guests entry recorded by biometric parameter sensing device 36 or a separate video 
camera is presented for review by security or other personnel in step 1 . Counting of 
guests can be initiated and when the door is opened (by use of a door sensor or the 
like) and can be temninated when the door is closed. See Puchek et al, column 7, lines 
37-47+. As such, the system of Puchek et al meets the claimed "object detector" in the 
form of a biometric parameter sensing device 36, "token reader" in the form of a 
separate proximity sensor that senses a person {see Puchek et al, column 7 and lines 
13+}, and "access controller" in the form of an access unit 20 located in close proximity 
to the access areas {see Puchek et al, column 5, lines 44-50+} and programmed to 
detect anomalies under any set of conditions, such as unauthorized persons gaining 
access on the coattails of authorized persons could be flagged. This implies 
"determining whether each detected persons is carrying a permissioned token based 
upon the computed characteristics linking persons and tokens", as claimed {see Puchek 
et al, column 8, lines 51-55+}. Although Puchek et al does not disclose "interrogating 
tokens present within a token reader area", such token readers are within the scope 
and/or an obvious variation of the proximity sensors of Pucket et al. As such, Vega et al 
is cited to teach of such token readers as claimed, in the form of an exciter/reader 212 
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for interrogating RFID tag 218 (i.e. claimed "token"). Vega et al suggests that the 
combined exciter/reader 212 (token reader) is advantageous because it can be 
suitably coupled to a data management system for counting, traclcing, or 
otherwise managing movement of livestock {see Vega et al, paragraph-bridging 
columns 7 and 8}. Although. Vega et al counts, track, or manage livestock with the use 
of the RFID tag 218. it would have been obvious to one of ordinary skill in the art, at the 
time of applicant's invention, to include counting, tracking, or managing the movement 
of people with the use of the RFID tag 218 by simply attaching the RFID tag 218 (token) 
to a person. Therefore, it would have been obvious to one of ordinary skill in the art. at 
the time of applicant's invention, to include "interrogating tokens present within a token 
reader area" in the system of Puchek et al because, as evidenced by Vega et al, it can 
be suitably coupled to a data management system for counting, tracking, or othenA^ise 
managing movement of livestock. And when the RFID tag 218 (token) is attached to a 
person, it can be suitably coupled to a data management system for counting, tracking, 
or otherwise managing movement of people. 

In claim 3, Puchek et al teach, the facial recognition engine in the biometric 
parameter collection device 36 can distinguish faces and thus can act as a sensor to 
count people passing thereby. Alternatively, a separate proximity sensor, light beam, or 
the like can be used to count people passing through the entrance. If the number 
counted does not correspond to the number of guests requested, image data of the 
guests entry recorded by biometric parameter sensing device 36 or a separate video 
camera is presented for review by security or other personnel {see Puchek et al, column 
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7, lines 37-47+}. This implies that when both the biometric parameter collection device 
36 and separate proximity sensor is used to count people passing through the entrance, 
the number of people counted by the biometric parameter collection device 36 and the 
number of people counted by the proximity sensor will be the same unless anomalies 
occur that will be flagged, such as unauthorized persons gaining access on the coattails 
of authorized persons {see Puchek et al, column 8, lines 51-55+}. This meets the 
claimed "tallying a count of persons based on the object detector and token reader". In 
this case, the proximity sensor may have counted two people but the facial recognition 
device can only count one person since the other person is hiding on the coattail of the 
other person. 

In claims 4-5, Puchek et al teach, when the access unit 20 detects an anomaly, 
such as an unauthorized person gaining access on the coattails of authorized persons 
so that the proximity sensor counts two people but the facial recognition device can only 
count one person, as stated above, an alarm can be sounded {see Puchek et al, column 

8, lines 51-55+; column 7 and lines 49-53+}. 

In claim 6, Puchek et al teach, granting access when the person carrying a token 
without a guest {see Puchek et al, column 7, lines 24-26}. This implies a one to one 
correspondence between the person count and token count, as claimed. 

In claims 7-8, Puchek et al teach, the biometric parameter sensing device 36 can 
be in constant operations and can begin to sense facial parameters when a person is 
within a prescribed range {see Puchek et al, column 6, lines 65-67}. This meets the 
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claimed vision-based tracl<ing of a person within the detection area over time, as 
claimed. 

In claim 9, Puchek et al teach, the biometric parameter-sensing device 36 (i.e. 
object detector) serves as an entrance data collection device and a sensor, and is a 
video camera for sensing facial parameters. The phrase "video camera" refers to any 
device capable of sensing image parameters. This meets the limitations of the object 
detector, as claimed. Access unit 20 has a control program stored in memory device 
24, which includes a biometric engine and instructions for accomplishing the functions 
described below. Access unit 20 can be divided into access panel 20a (including input 
device 28, display 30, microphone 32, speaker 34, biometric parameter sensing device 
36, and access control device 38) and controller 20b (including CPU 22, memory device 
24, and RAM 26). This meets the limitations of the processing system as claimed. See 
Puchek et al, column 5, lines 18-36. 

In claim 1 1 , Puchek et al teach, the movements of each member and guests are 
logged and time stamped {see Puchek et al, column 8, lines 17-18}. 

The limitations recited in claim 12 recite the interrogator of Fletcher et al cited in 
claim 1 and therefore rejected for the same reasons. 

In claim 13, although Puchek et al does not disclose, "measuring the separation 
distance between persons and tokens", it would have been obvious to one of ordinary 
skill in the art, at the time of applicant's invention, to include measuring the separation 
distance between persons and tokens in Puchek et al because this indicates whether 
the person has dropped or lost a token. 
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Claim 14 recites the limitations in claim 13, and although Puchek et al does not 
disclose, "generating a signal when a detected person is separated from a nearest 
token by a distance measure that exceeds a preselected threshold", it would have been 
obvious to one of ordinary skill In the art, at the time of applicant's invention, to include 
such limitations in the Puchek et al because the person will be notified that he/she 
dropped a token when separated by several feet and so that the person will not lose a 
token. 

The limitations for practicing the method of claims 15-22 and 24-27 have already 
been addressed in the rejection of claims 1-9 and 11-14, and therefore rejected for the 
same reasons. 

The limitations recited in claims 28-32 have already been addressed in the 
rejection of claims 1, 2, 7, 9, and 13, and therefore rejected for the same reasons. 

The limitations for practicing the method recited in claim 33 have already been 
addressed in the rejection of claim 2, and therefore rejected for the same reasons. 

The limitations recited in claim 33 have already been addressed in the rejection 
of claim 2 and therefore rejected for the same reasons. 

The limitations for practicing the method recited In claim 34 have' already been 
addressed In the rejection of claim 5 and thisrefore rejected for the same reasons. As 
taught by Puchek et al, plural access units 20 can be provided on the doors of several 
entrances of a building. This meets the claimed second area {see Puchek et al, column 
5, lines 50-55+}. 



Application/Control Number: 10/698,242 Page 11 

Art Unit: 2612 

In claim 35, although Puchek et al does not disclose, "detecting tokens crossing 
into and out of the first second area", it would have been obvious to one of ordinary skill 
in the art, at the time of applicant's invention, to Include such claimed features in 
Puchek et al because the tokens are detected whenever the proximity sensor senses 
the tokens carried by a user {see Puchek et al, column 7, lines 1-3}. 

In claim 36, although Puchek et al does not disclose, "subtracting a count of 
persons going out of the first area from the count of persons going into the first area", It 
would have been obvious to one. of ordinary skill in the art, at the time of applicant's 
invention, to include such claimed features in the system of Puchek et al because 
Puchek et al teach that it is desirable to know if a particular authorized person or 
persons, gains access more than a preset number of times {see Puchek et al, column 8, 
lines 46-49+}. 

Claim 37 recites the limitations in claim 35 except tokens are detected in one of 
the several entrances of the building, other than the first entrance (i.e. second area). 

Claim 38 recites the limitations in claim 36 except subtracting, as claimed, is 
performed in one of the several entrances of the building, other than the first entrance 
(i.e. second area). 

The limitations recited in claim 39 have already been addressed In the rejection 
of claim 5 and therefore rejected for the same reasons. 

The limitations recited in claim 40 have already been addressed In the rejection 
of claim 34 and therefore rejected for the same reasons. 
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Conclusion 

10. Claims 10 and 23 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Office Contact Information 

1 1 . Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to William L. Bangachon whose telephone number is 
(571)-272-3065. The Examiner can normally be reached from Monday through Friday, 
9:00 AM to 5:30 PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner^s 
supervisor, Brian Zimmerman can be reached on (571)-272-3059. The fax phone 
numbers for the organization where this application or proceeding is assigned is (571)- 
273-8300 for regular and After Final formal communications. The Examiner's fax 
number is (571 )-273-3065 for informal communications. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
6071. 
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